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Disciplinary Procedures – V
DISCIPLINARY ACTION
The policies in this Handbook have been established and deemed necessary to ensure the orderly and efficient operation of the Agency. When employees violate the policies in the Personnel Policies, they are subject to disciplinary action in accordance with this policy.  Although NMCAA has established a progressive discipline system, nothing in this statement impacts upon NMCAA’s ability to terminate at will.  Progressive discipline may not be followed in all cases, in the sole discretion of NMCAA.

Depending on the circumstances involved, discipline issued may include, but is not limited to a written reprimand, or termination.  
Disciplinary action or steps described in this policy may be repeated or skipped, and in some circumstances immediate termination may result, depending on, but not necessarily limited to: 

· the nature and seriousness of the offense;

· the employee’s past conduct;

· the employee’s disciplinary and work records;

· any mitigating or aggravating circumstances.
Employees are subject to disciplinary action, up to and including termination without prior warning or attempts at corrective discipline to include, but not limited to the following reasons:

1. dishonesty – activities such as theft, dishonesty, improper use of NMCAA discounts, improper use of NMCAA benefits, embezzlement or misappropriation/removal of funds or property belonging to NMCAA.

2. insubordination

3. inefficiency – failure to perform assigned duties satisfactorily.

4. disregard of health, fire or safety rules or safety practices that have been established by NMCAA or by any government agency.

5. unauthorized excessive absenteeism or tardiness.
6. sleeping on the job.
7. threatening or intimidating any employee or client.
8. violation of the Drug-Free Workplace policy.
9. abusing any client.
10. criminal conduct.
11. breach of client confidentiality.
12.
the making of maliciously false or libelous statements concerning an employee of                                 

             the Agency. 

13.
falsification of documents or records including, but not limited to, employment applications, time sheets, expense reports, or Agency documents.

14.
violation of the Financial Policies and Procedures.

15.
job abandonment which includes absence from scheduled shift without authorization or leaving NMCAA property during a shift without authorization.
16.
discrimination, harassment, or retaliation in violation of NMCAA’s applicable policies.
17.
violation of any other personnel policies and/or approved administrative procedures. 
18.
any other action or conduct NMAA determines to be detrimental to the safety of the employee or others or detrimental to business, in NMCAA’s sole discretion to the extent permitted by law.
Disciplinary action for infractions may be accomplished by, but is not limited to any of the following:

i.
Written Reprimand

When, in the opinion of the supervisor, the offense is sufficiently serious, the supervisor (with approval of the Program Director) will contact the HR Director to develop a written reprimand to the employee. The written reprimand shall state the nature, place, and time of the offense and the parties involved.  The reprimand will also state what the employee shall expect if further offenses should occur.  The reprimand will be presented to the employee who will be required to sign acknowledgement of receipt of the communication with option to comment or to decline comment.  The employee may also offer information or materials in rebuttal.  A copy of the written reprimand will be placed in the employee’s file.

Letters of Reprimand will be signed by the Program Director, and the Executive Director will review all Letters of Reprimand prior to issue.  

ii.
Dismissal

Any employee being dismissed will be informed of such dismissal in writing.  It is expected at all times, what is best for the Agency will be paramount in reference to personnel actions involving Agency personnel.  The authority to order discharge is reserved exclusively to the Executive Director.
Employment with the Agency is at will, meaning employment is for no definite duration and may be terminated at any time with or without cause, with or without notice. 
NOTHING IN THIS PROVISION ALTERS AN EMPLOYEE’S AT-WILL EMPLOYMENT STATUS.


CONFLICT RESOLUTION

NMCAA provides means for all employees involved in the agency to bring problems and complaints concerning their employment to their immediate supervisor, Department Director or the Human Resources Director.


Employees will be given an opportunity to present their complaints and to appeal decisions by management through a formal complaint and grievance procedure.  All complaints or incidents will be documented and placed in a file separate from the employee’s personnel file.  This policy in no way alters the policy of employment At-Will.

Procedure:

1. Immediate Supervisor:  All grievances should be presented to an immediate supervisor.  The individual and the supervisor should attempt to address the problem through discussion or after consulting with appropriate management, when necessary.  The supervisor will document the discussion.  If the problem involves an employee’s immediate supervisor or if the immediate supervisor cannot resolve the issue, the employee should proceed to the Department Director.

2. Department Director:  If previous efforts fail to bring satisfactory resolution, the individual may petition the Department Director.  The Department Director advises the employee, assists in putting the problem in writing and visits with the employee’s supervisor(s), if necessary.  If the problem is not resolved, the employee should proceed to the Human Resources Director.

3. Human Resources Director:  If previous efforts fail to bring a satisfactory resolution, the individual may petition the Human Resources Director.  The Human Resources Director advises the employee, and visits with the employee’s supervisor(s), if necessary.  If the problem is not resolved, the employee should proceed to the Executive Director.

4. Executive Director:  The problem must be presented to the Executive Director in writing.  The Executive Director will review and consider the problem.  The Executive Director will inform the individual of the decision and forward a copy of the written response to the Department Director and the Human Resources Director for filing.  The Executive Director has full authority to make any adjustment deemed appropriate to resolve the problem, in his/her sole discretion.
This policy in no way alters the at-will nature of employment with NMCAA. This policy does not require NMCAA to proceed through any certain step or procedure prior to issuing, implementing, or taking any employment or disciplinary action.

ADMINISTRATIVE LEAVE

There may be times when an employee must be relieved of his or her duties while a disciplinary or other investigation is being conducted.  A supervisor and Department Director with HR Director and/or Executive Director approval may place an employee on Administrative Leave With Pay, or without Pay for a period not to exceed one (1)  week when:

-due to the serious and/or urgent nature of the situation it is necessary to immediately remove the employee from the worksite for efficiency and/or safety of operations; and/or
-it is in the best interest of NMCAA to remove an employee from the worksite during the investigation of an alleged violation of law or NMCAA policy.
Any extension of the Administrative Leave status beyond one (1) week, with or without pay, must include a detailed action plan and be prior approved in writing by the Executive Director.
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